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GENERAL TERMS AND CONDITIONS 
 

   P.T.O 

 

In these conditions “the Company” means KLOECKNER DESMA MACHINERY PVT. LTD. and “the Agreement” mean these conditions together with any 
contract in which they may be incorporated by reference or otherwise. 
1. Ruling Conditions: 
All the Company’s machines and equipment are sold upon the following terms and conditions to the exclusive of any and all printed terms and conditions 
of the Buyer which shall not form part of the agreement Acceptance of any tender or quotation for or delivery of any machine and equipment shall imply 
acceptance of these conditions in respect thereof. Unless Buyer sends written communication in two weeks from the date of Company’s order 
acknowledgement, saying that Buyer is not agreeing to these terms in whole or part , it will be treated as acceptance to these terms by the Buyer. These 
terms will be treated as final abiding terms for any contract 
2. Future Contracts:  
If subsequent to any contract of sale which is subject the these Conditions a contract of sale is made with the same Buyer, whether by letter or by telegram 
or orally or otherwise without express reference to any conditions such contract shall be deemed to be subject to these conditions. 
3. Quotation, Price, Payment and Transfer of Property in Goods:  
Quotations only refer to goods and articles specified therein and which are available for execution of the order when received. Prices are based on the 
cost of material, components, labour, transport and statutory obligations ruling at the date of tender or contract and may be revised by the Company 
should these costs increase at any time before delivery of goods. Such increase may be based on the Company on the market prices of raw material and 
components. Unless otherwise agreed prices are strictly net ex - the company’s works, and do not include the cost of packing, carriage, freight and 
insurance which will be charged to or paid by to Buyer. Payment in full in respect of any goods shall be due upon presentation of the Company’s invoice.  
Until payment in full has been received even though delivery to the Buyer has been effected, the property in the goods shall remain vested in the Company 
but the goods shall be at the sole risk of the Buyer who shall insure and keep the goods fully insured against all and every risk ( the Buyer to provide 
satisfactory evidence of insurance if so required ) including specifically but without prejudice to the generality of the foregoing, damage by the Buyer or 
third parties, fire explosion, aircraft, tempest and flood. The Buyer as and from delivery until payment in full for the goods has been made shall also be 
responsible for the maintains and care thereof and will indemnify the Company against any depreciation in the value of the goods and also against any 
damage caused to the goods should payment in full not be made. 
4. Advance: 
Advances paid against an order shall not accrue any interest.  Company shall have the right to adjust such advances against any payment which might 
become due because of delay in the ordered equipment or because of any incidental expenses company may incur on Buyer’s behalf.  The advance shall 
be forfeited in case request for cancellation of the order is accepted by company 
5. Delay in Payment:  
Payments delayed by you beyond due date shall attract interest at 15% p.a OR the prevailing bank rate, whichever is higher. 
6. Approvals:  
Government and Statutory body approvals if any will be arranged by you for which all expenses will be borne by you. 
7. Regal Regulations:   
Compliance with legal regulations and requirements will have to be taken care of by buyer. 
8. Scope of Delivery:  
Unless otherwise mentioned the following are not included anywhere in our offer: 
-  Design or supply of foundations for any equipment.  Civil engineering work of any nature. 
-  Any raw materials and consumable for commissioning and trial run of the machine. 
9. Delivery Dates: 
Any date or period for delivery or any date of delivery stated in the Agreement. 
(i) shall date from receipt by the company of a written order and shall be subject to receipt of all necessary instructions, licenses, letter of credit, deposit 
payments, etc. and 
(ii) Is intended by the Company and accepted by the Buyer as being an estimate only, not giving rise to any contractual obligations.  
The Buyer shall not be entitled to rescind the Agreement or reject any goods or claim damage on account of delay. The Company shall not in any event be 
liable for any special, consequential or indirect loss or damage (including but without limitation any loss of or in respect of profits or wages or overheads) 
suffered by the Buyer as a result of any delay in or failure of delivery. 
10. Dispatch:  
All the Company’s goods are forwarded at the Buyer’s own risk. In case of goods for export or goods sold delivery ex the Company’s Works the Company 
cannot accept responsibility for damage or delay during transit unless it has specifically agreed in writing to cover such risk by insurance. 
(i). Once the Buyer has been informed that goods are ready for dispatch, he must request  their delivery immediately, otherwise we shall be entitled 
to store the goods as we see fit at the risk and expense of the buyer and to consider the goods as having been delivered ex- works. 
(ii) The risk in respect of the goods is transferred to the buyer when the goods are handed over to the forwarding agent or carrier, but at the latest at the 
time of their leaving the plant or warehouse. If dispatch is delayed as a result of circumstances for which the buyer is responsible, the risk shall pass to the 
Buyer from the day on which the goods were ready for dispatch. 
(iii). Part deliveries are permissible. 
11. Performance, Weight, Power and measurements: 
Although carefully computed, performance, weight, measurements and power must be considered approximate only and are not guaranteed. 
12. Illustrations, drawings and specifications: 
Illustrations, drawings and specifications etc. (including any contained in the Company’s leaflets) are intended to present a general idea of the goods 
described therein but are not binding and are subject to variations in design and specifications without any prior notice. 
13. Offer Validity: 
The company’s offers are valid for acceptance for 30 days from date thereof unless previously withdrawn, except quotation abroad which will be open for 
acceptance for 45 days from the date thereof. Any orders based upon the company’s offers are subject to its written acknowledgment and are acceptable 
only so far as they contain no conditions at variance with its condition of sale. 
14. Claims for Non delivery and Acceptance Of goods: 
[i] All claims for non-delivery of any consignment shall be made in writing to the Company and any carrier engaged by the Company within seven {7} days 
after the date of the Company’s invoice. 
[ii] The buyer shall be deemed to have accepted the goods as being in accordance with the order unless notification of non-compliance or defects is 
received by the Company within 7 days of receipt of goods by the Buyer. 
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15. Force Majeure:    
If either party is delayed or hindered in or prevented from performing any of its obligations under the agreement by reason of act of God, fire, flood, 
accident, explosion, breakdown or failure of plant or machinery, war, riot, civil disturbance, strike, labour dispute, acts orders or regulations of Government 
failure (whether partial or total ) of or storage in any of the Company’s or its suppliers existing or contemplated sources of material ( including parts and 
components ) or fuel or labour or transport whether such failure or storage be existing or apprehended by the Company, failure of any supplier or sub-
contractor of the Company to perform any contract with the Company or by reason of any cause whether or not of the same nature as the foregoing 
beyond its control, it shall be under no liability to the other in respect of non-performance of such obligation but the time for performing the same shall be 
extended until the operation of causes preventing, hindering or delaying the performance thereof has ceased. 
16. Liability for Any Indemnity against Consequential Loss:  
[i] The Company warrants that machine and equipment will at the time of delivery be free from defects due to faulty materials or bad workmanship, 
Provided that in the event of any breach by the Company of such warranty the Company’s only responsibility or liability ( subject to the Company being 
satisfied that the machine or ancillary equipment have been adequately maintained and that the defects have arisen solely through faulty workmanship or 
material ) shall be to replace or repair the defective part or parts free of charge at its option within twelve months of the date of delivery of the machine or 
ancillary equipment. The defective part or parts shall be returned to the Company at its works carriage paid, and parts replaced under this clause 
automatically become the Company’s property. 
[ii] Notwithstanding anything in this clause contained in the case of parts of the machine or ancillary equipment not of the Company’s manufacture but 
supplied by it the Company will at its discretion extend such guarantee or warranty as it receives from its supplier and shall be under no further obligation 
in regard thereto. 
[iii] Provided always that if the buyer makes, causes or allows any alterations or repairs to the Company’s machines or ancillary equipment or parts, 
thereof without the Company’s consent or if the defect in any machine is due to negligence or improper handling by the buyer or to any other cause 
outside the Company’s control, then the Company shall be released from any responsibility or liability under sub-clauses (a) and (b) above. 
The Company shall not in any event be liable for any special, consequential or indirect loss or damage (including but without limitation any loss of or in 
respect of profits or wages or overheads) suffered by the Buyer as a result of any breakdown of the supplied machine, mould or ancillary equipment during 
or after warranty period. 
17. Cancellation:  
The Buyer shall have no right in any circumstances to cancel the Agreement or any instalment or order there under without the prior written consent of the 
Company and subject to compliance by the Buyer with such requirements (including requirements as to the payment of adequate compensation) as the 
Company may impose as a condition of giving such consent. 
18. Termination:  
The Company shall be entitled, without prejudice to its other rights and remedies, either to terminate wholly or in part the Agreement or any or every other 
contract with the Buyer or the suspend any further deliveries under the Agreement or any or every other such contract in any of the following events. 
[i] If any debt due and payable by the buyer to the Company is unpaid. 
[ii] If the Buyer has wrongfully failed to take delivery of any goods under the agreement or any other contract as aforesaid. 
[iii] If the Buyer becomes insolvent or being a body corporate has a Receiver appointed or passes a resolution for winding up or a court makes an order to 
that effect or being an individual for partnership makes any composition or agreement with his or their creditors or has a Receiving Order made against 
him or them. 
19. Company’s Lien on Buyer’s Goods: 
The Company shall have a lien over all goods of the Buyer in the possession of the Company for any sum due to the Company or any of its Subsidiary 
Companies from the Buyer under Agreement or any other contract. 
20. Multiple Orders: 
The Company may deliver orders for more than one machine individually and each machine shall be deemed to be sold under a separate contract and no 
failure or delay in delivery of any machine nor shall any defect therein entitle the Buyer to treat the contract as repudiated with regards to any remaining 
machine covered by the order. 
21. Misrepresentation:  
Any error omission misrepresentation or mis-statement in the Agreement or in the course of negotiations leading thereto shall not entitle either to rescind 
the agreement nor (unless the error omission misrepresentation or mis-statement relates to a matter materially affecting the value of the machines and 
equipment and the agreement has-been entered into in reliance thereon) shall either party be entitled to any damage or compensation in respect thereof. 
22. Waivers:   
The company’s rights and remedies shall not be prejudiced by any indulgence or forbearance to the Buyer and no waiver by the company of any breach 
by the buyer operate as a waiver of any subsequent breach. 
23. Jurisdiction:  
All contracts between buyer and company are deemed to be entered into at Ahmedabad and are, therefore, subject to the Jurisdiction of courts at 
Ahmedabad. 
24. Conditions:  
These Conditions of Sales may not be varied except under the hand of the Company’s Managing Director or its president and accordingly all machines 
and any special conditions not at variance with these conditions save in so far as these conditions may be varied by the Company’s Managing Director or 
president aforesaid provided that the equipments manufactured by the company shall be sold subject to these conditions only so far as the same are 
applicable thereto and otherwise to the Company’s separate special conditions relating to such items. These conditions are integral part of company’s offer 
and order acceptance. 
25. The Contract and These Conditions:  
The contract and these conditions shall in all respects be constructed and operate as an Indian contract and in accordance with and be governed by Indian 
Law. 
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